INTRODUCTION TO WILLS, TRUSTS B Lynch
AND SUCCESSION SOLICITORS

HAVE YOU MADE YOUR WILL?

Making your wills is essential if you want to make sure that your assets be
dealt with as per your wishes. With our expert help, you can quickly and
discreetly arrange your affairs so that there is less liklihood of disputes,
hardships or delays for those you leave behind.

With the ever changing tax laws, the impact of Family Law and the new
Civil Partnership Act it is important to obtain legal advice when making
your will. At Lynch Solicitors we have a team of experts who are on hand
to ensure that your assets are passed on to the next generation both
efficiently and effectively.

We offer services including:

» Audit : Asset; Will; Family Law aspects

» Enduring Power of Attorney - Living Wills

» Care Representative Order

» Administration of Estates

» Nursing Home Support Scheme applications
» Estate planning

» S.117 applications

» Beneficiary Representation

» Succession Planning - the best way to gift property within a family

This is an essential part of any practice and one in which we have been
involved since inception.

The important contribution that we make to this area is our combined
specialist knowledge, which we bring to bear on any case for the benefit
of each client.
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WHAT IS A WILL?

Lynch

SOLICITORS

A will is a legal document detailing how someone’s possessions should be
divided after their death. In other words, a will is a letter of wishes or
directions for family and friends as to how to divide property after a
person’s death.

A will is a personal matter. It is a matter for every individual to decide for
themselves. There is no obligation for anyone to disclose the fact that
they have made a will or indeed the contents of their will.

Although we recommend that it may overcome difficulties later if
beneficiaries know your wishes in advance.

It is up to every individual to decide whether or not they want to discuss
the contents of the will with family members. It is, however, advisable to
inform the executor of the whereabouts of the will.

CAN A WILL BE CHANGED?

A will can be changed or revoked at any time. A will can be changed and
updated as often as you choose. It is recommended that a person
regularly review their will.

CAN I SELL OR DISPOSE OF MY PROPERTY AFTER I HAVE
MADE MY WILL?

A will only takes effect on death. The fact that a person has made a will
does not prevent them from dealing with property after the will is made,
for example, houses can still be sold and money in the bank can be spent.



WHY SHOULD SOMEONE MAKE A WILL?

Almost everyone should make a will. There are many important reasons
to make a will including:

> You decide what is to happen to your property after your death. If
you do not make a Will, the law dictates how your property is
distributed.

» Many people like to make gifts of money or of particular items such
as furniture, clothing, or personal belongings to friends or relatives.
These can be included in your will, no matter how big or small.

» You can choose who is to carry out your wishes by appointing
EXECUTORS. The executor is the person appointed to carry out the
wishes of the person making the will. The law says that you only
need to name one executor but it is advisable to appoint two
executors.

» It makes it easier for friends and family if their loved one leaves a
will.

» If you don’t say what you want in a will, no one will ever know.

WHAT HAPPENS IF SOMEONE DIES WITHOUT A WILL OR
IF A WILL IS BADLY MADE?

» A person who dies without a will is said to have died 'intestate'.

» If someone dies intestate, it means the person’s estate, or
everything that they own, is distributed in accordance with the law
by an administrator.

» In these cases, debts and expenses are firstly deducted, then the
estate is distributed amongst the nearest next of kin. The following
section details entitlements when a person dies intestate:



» A spouse but no children (or grandchildren): your spouse gets
the entire estate.

» A spouse and children: your spouse gets two-thirds of your
estate and the remaining one-third is divided equally among
your children. If one of your children has died, that share
goes to his/her children.

» Children, but no spouse: your estate is divided equally among
your children (or their children).

» Parents, but no spouse or children: your estate is divided
equally between your parents or given entirely to one parent
if only one survives.

» Brothers and sisters only: your estate is shared equally
among them, with the children of a deceased brother or sister
taking his/her share.

> Nieces and nephews only: your estate is divided equally
among those surviving.

» Other relatives only: your estate is divided equally between
the nearest equal relationship.

» In the absence of a will and of any relatives the estate goes to
the state - but this is a very rare occurrence.

CAN A WILL BE CHALLENGED?

If the person making a will is married, they cannot exclude the spouse
from the will. A spouse is entitled to a ‘legal right share’. A spouse
cannot be disinherited.

» A spouse who has been excluded from a will is entitled to half the
estate if there are no children.

» A spouse who has been excluded from a will is entitled to one-third
of the estate if there are children. This share takes priority over all
other provisions.



» Children, however, who have been excluded from a will do not have
an automatic entitlement to the estate of their parents.

> There are a number of other situations where wills can be
challenged.

WHEN SHOULD A WILL BE MADE?

It is appropriate, very often, on reaching certain stages in life, such as:

>

>

becoming the owner of property/cash

they may be able to challenge a will if they can prove to the
court that they ought to have been included

getting married

going abroad

getting divorced or separated

buying a house

having children

inheriting property (or winning the Lottery!)
retiring, getting older or suffering illness

NOW! As they say there is no time like the present to do
things



FOR MORE INFORMATION

Tel: 052- 612 43 44
Address: Jervis House,
Parnell Street,
Clonmel,
Co Tipperary

Email: info@lynchsolicitors.ie

Website:  www.lynchsolicitors.ie
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www. twitter.com/LynchSolicitors www.facebook.com/LynchSolicito - WWW-linkedin.com/compa
ny
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ATTENTION

The material contained in this article is provided for general information
purposes only. We advise you to seek specific advice from us about any legal
decision or course of action.



http://www.lynchsolicitors.ie/
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